7 June 2021

The South Street Seaport Museum and its Dowery
The City Club advocates for the success of New York City. We believe this is best achieved
through participatory planning which balances the equities among residents, businesses,
politics, and in this case a beloved institution, the South Street Seaport Museum.
The City Club opposes the application for zoning changes to allow the transfer of development
rights from Pier 17 to 250 Water Street.
The original purpose of the Special South Street Seaport District was to put the South Street
Seaport Museum on a better financial footing and thereby encourage a vibrant cultural
destination in the city. The Museum was to occupy buildings for its own use, tenant others to
provide revenue for its operations, restore historic buildings, and bring ships and activities to the
piers and the streets. The granting sites were to be the Museum’s dowery so that it would not
need financial support from the City.
If the City were to return to this original approach it would have the EDC pay the net revenues
from the three upland blocks and the several piers to reliably support the Museum’s operations.
Instead, the City proposes to:
•
•

Sell some excess development rights from Pier 17 and the Tin Building to the Howard
Hughes Corporation through the Economic Development Corporation directing a portion
of the proceeds –- $50 million – to the Museum.
Have the City Planning Commission amend the zoning to transfer the new TDRs from
Pier 17 to 250 Water Street and modify height and setback limits to create a much larger
zoning envelope into which the zoning floor area can fit.

As an initial step Howard Hughes applied to the Landmark Preservation Commission for
approval of a very large building at 250 Water Street. Recently, after modifications to the
original application, LPC found the design to be appropriate. LPC did not officially consider the
zoning issues that conflict with the resulting building. It also did not officially consider the
promised $50 million payment to the Museum. And LPC denied that (i) transferring
development rights within an historic district and (ii) treating a site within an historic district as a
“transitional” site taking some its cues from the historic district and some from the surrounding
area would become precedents.
This new approach is the wrong path for many reasons:
•

Pier 17 and the Tin Building are owned by the City and do not need to be protected by
removing their unused development rights.
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•
•
•
•

The monetization of unused development rights by making them transferable is bad
public policy – zoning-for-dollars. Zoning is a tool for regulating buildings, not taxing
them.
The building that would result at 250 Water Street is egregiously out of scale, even if
only measured against the existing zoning.
The payment to the Museum does not ensure its long-term viability.
The approach puts the Museum and its neighbors at odds with each other.

How can we find a better path?
First some history and then a recommendation.

History: The South Street Seaport was saved for future generations by the South Street
Seaport Museum which acquired enough property around Fulton Street to block the
development of Office buildings that was marching up Water Street. These acquisitions were
eventually reimbursed through the Special South Street Seaport District by trading air rights for
mortgages. The Museum was designated the sponsor of the Brooklyn Bridge South East Urban
Renewal Area and the properties it had acquired plus other properties owned by the City were
leased to the Museum to provide it with a dowery. The Landmarks Preservation Commission
designated individual landmarks south of Fulton Street and a district north of Fulton Street to
protect the area. The underlying zoning was changed from C6-4 to C6-2A to better reflect the
scale of the area.

The Original Special Zoning District: The Special South Street Seaport District was crafted in
1972 by OLMD (Mayor John Lindsay's Office of Lower Manhattan Development). The goal was
to support the South Street Seaport Museum and to preserve the district. Among the purposes
of the district as recited in the zoning text:
(a) To encourage the preservation, restoration and, in certain cases redevelopment of
real property and buildings thereon within the Brooklyn Bridge Southeast Urban Renewal
Area into a south street seaport environmental museum having associated cultural,
recreational and retail activities; ...
(c) To assure the use of the south street seaport area as an area of small historic and
restored buildings, open to the waterfront, having a high proportion of public spaces and
amenities which serve as an urban retreat from the neighboring commercial office
buildings and activity of lower Manhattan;
(d) As a means of accomplishing the aforesaid purposes, to permit the transfer and
disposition of development rights from designated granting lots in the seaport area to
south street commercial development in a manner consistent with the provisions of this
district; ....
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The intention of the special zoning district was financial support of the South Street Seaport
Museum rather than specifically historic preservation. For example, similar buildings in blocks
further north, as far as the Brooklyn Bridge, were not designated as granting lots. Preservation
was provided by the Landmarks Preservation Commission. It designated the Schermerhorn
Row block, on the south side of Fulton Street, and the Baker, Carver & Morrell building, on John
Street, as individual landmarks in 1968 and it established the South Street Seaport Historic
District in 1977 and extended it in 1989.

Concerning the special zoning district, A Survey of Transferable Development Rights
Mechanisms in New York City published by the Department of City Planning in February 2015 (
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https://www1.nyc.gov/assets/planning/download/pdf/plans-studies/transferable-developmentrights/research.pdf ) says on page 28:
“Why Here? The motivating factors here were the mortgage liens placed on many of the
South Street Seaport’s historic buildings. The city devised the TDR scheme, including
the TDR bank, to prevent the potential foreclosure, demolition, and redevelopment of
buildings the city considers particularly important to its maritime history. The TDRs and
redevelopment of the area also helped to support the continued existence of the South
Street Seaport Museum founded in 1967. By creating development rights and
transferring them to banks, the city could satisfy the mortgage obligations without an
outright budget outlay.”
Before this time the transfer of unused development rights had been limited to merging adjacent
parcels or, as in the case of Grand Central, through a special permit from a landmark parcel to a
more remote parcel. It was considered good planning policy that the public benefit of the
smaller building be near the disbenefit of the larger building. By designating granting and
receiving sites the Special South Street Seaport District allowed transfers that were more
remote while controlling the locations of the taller buildings.
In retrospect it might have been better for the City to have written a check rather than
monetize the unused floor area, which has proven to be a challenging precedent. Furthermore,
it was probably particularly bad public policy to close streets to create additional transferable
development rights.

Real Estate: Many of the properties that originally comprised the South Street Seaport
Museum were acquired by the Museum. Without the initiative of the Museum the
redevelopment that was marching up Water Street would have consumed the South Street
Seaport and replaced it with office buildings.
The only granting lots in the Special South Street Seaport District were the Schermerhorn Row
block on the south side of Fulton Street, two blocks on the north side of Fulton Street, and
development rights from closed streets between them. This produced just enough
transferable zoning floor area to compensate the banks for lifting mortgages from the properties.
Title to the properties that had been acquired by the Museum passed to the City. Those
properties along with others that were owned by the City were then leased to the Museum in its
role as sponsor of the Brooklyn Bridge South East Urban Renewal Area. This became the
Museum’s dowery.

The Contextual Rezoning: The zoning map was amended in 2003 to change most of the
upland Seaport from a C6-4 district to a C6-2A district. The goal was to better align the zoning
with the City's goals for the Seaport by shrinking the FAR and envelope to more nearly reflect
the existing historic context. C6-4 allowed an FAR of 10.0; C6-2A allows an FAR of 6.5. C6-4
did not limit the heights of buildings; C6-2A limits building height to 120 feet. C6-4 did not
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require a street wall; C6-2A, being a contextual district, requires a street wall not higher than 85
feet.
Coincidentally, this did not erase any of the development rights that had been transferred.
Also coincidentally, C 020213 ZMM, the report on the rezoning says on page 22 (
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/020213.pdf ): “The Commission
notes that designating the block (250 Water Street) as a granting site raises major policy
concerns. First, within the Seaport district, the basis for designation of a site as a granting lot is
that there is a historical resource on that lot that merits protection through the alleviation of
development pressure on that site.”

The Current Proposal: The current zoning proposal has five major parts:
•
•
•
•
•

It would designate 250 Water Street as a receiving site.
It would land the 30,000 square feet that remain in the TDR bank on 250 Water Street.
It would expand the Pier 17 Large Scale General Development plan to include 250
Water Street.
It would transfer 257,000 square feet of unused development rights from Pier 17 and the
Tin Building to 250 Water Street.
It would relax height and setback controls at 250 Water Street to allow it to greatly
exceed the constraints of the underlying zoning.

250 Water Street is currently allowed an FAR of 6.0 for commercial uses, 6.02 for residential
uses and 6.5 for community facility uses. As a building with a mix of all three uses it is allowed
a total FAR of 6.5; the proposed building would have an FAR of 12.47. If 250 Water Street were
a receiving site, which it is not, it would be allowed a maximum FAR of 8.02, using transferred
floor area; however, the available 30,000 square feet only add 0.63 FAR. The 257,000 square
feet from Pier 17 and the Tin Building add 5.35 FAR.
In the original special zoning district two of the three granting blocks were historic buildings and
the goal was to remove mortgage debt from all three blocks so that space could either be
economically occupied by the Museum or would produce revenue to support the Museum. The
proposed granting site -- Pier 17 and the Tin Building -- is not of historic importance. Also, the
$50 million inducement for the Museum to support the rezoning does not provide funds to build
the proposed Museum expansion or an adequate ongoing subsidy.

So, in 1972 the special district was created to allow the central three blocks of the Seaport to be
mortgage free and in 2003 the zoning was modified to better model the low rise and low-density
character of the Seaport. Now, (when the original transferable development rights are almost all
used) the proposal is to create new transferable development rights on sites of no historic
interest and use them to make a building twice as large as allowed by the existing zoning.
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Zoning-for-Dollars: Spot or contract zoning is defined as “rezoning of a parcel of land to a use
category different from the surrounding area, usually to benefit a single owner or a single
development interest”. (See Zoning and the Comprehensive Plan, pp 5-6 http://occainfo.org/wpcontent/uploads/2015/01/Zoning_and_the_Comprehensive_Plan.pdf .) In this case the City is
the beneficiary because the zoning changes allow it to sell development rights from Pier 17 and
transfer them to 250 Water Street. The developer and the Seaport Museum benefit indirectly.
When changes to the City’s regulatory regime are motivated by profit to an applicant or to the
municipality rather than the interests of the citizens the result is likely to be averse to the public’s
benefit.
Zoning is intended to regulate buildings, not to monetize their development rights. The most
basic TDR is a merged zoning lot which allows a smaller building to remain on the lot and a
larger building to occupy the remainder of the lot. The overall density of the lot does not
change: the configuration of the bulk does -- a low building on part of the zoning lot balances a
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The proposed Large Scale
General Development plan
includes three sites:

1. The existing LSGD
(Pier 17, the Tin
Building, and Marginal
Street).
2. The demapped streets
(Fulton, Water, and
Front).
3. 250 Water Street.
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larger building on the remainder of the lot. Landmark TDRs expand the transfer to adjacent
sites or sites across a street or, in high density districts, across an intersection; however, the
balance of the low preserved building and the "air park" above it remains close to the larger
building that blocks light and air and creates greater congestion. Special districts, as in the
Theater District and originally at Grand Central allow TDRs to travel farther but constrain the
increases on receiving sites.
The proposed Large Scale General Development plan in the Special South Street
Seaport District goes beyond these traditional limitations: it releases development rights from a
site, unlike Grand Central or a theater, that is not deserving of preservation: it allows transfer to
a location where the impacts and benefits are not shared: and it removes limits on the increase
of FAR on the receiving site.
A complementary change to the Special South Street Seaport District, section 91-68, says: “In
addition, the designated pedestrian ways referenced in paragraphs (a), (b) and (c) of this
Section may be considered a single #zoning lot# for purposes of the definition of #large-scale
general development# in Section 12-10 (Definitions).” This is to allow the closed streets to be a
zoning lot linking Pier 17 and 250 Water Street.
The Large Scale General Development plan would transfer approximately 257,000 square feet
of floor area from the waterfront to 250 Water Street. However, having demonstrated their
transferability it would leave several hundred thousand square feet of unused floor area on the
waterfront. This could encourage future efforts to move this floor area to another site where it
might be used.

Comprehensive Planning: NYS law requires NYC to base its land use regulations on a
comprehensive plan. However, the law allows two versions of a comprehensive plan: statutory
and common law. (See Zoning and the Comprehensive Plan for a discussion of the distinction
between the two approaches http://occainfo.org/wpcontent/uploads/2015/01/Zoning_and_the_Comprehensive_Plan.pdf ) The statutory approach
calls for the adoption of a defined comprehensive plan on which zoning is based; the common
law approach accepts the existing regulations and their history as the comprehensive plan. The
latter approach allows the City to treat the Zoning Resolution as its comprehensive plan.
Using the Zoning Resolution as a comprehensive plan is, therefore, legally permissible but
fundamentally wrong. The Zoning Resolution addresses only a portion of our urban
environment and is therefore not comprehensive. It deals only with land use and building
density and form. It does not address matters outside of zoning, such as providing schools or
parks or cultural institutions. A comprehensive plan would address much more than the Zoning
Resolution does.
However, City Planning claims that the Zoning Resolution is our comprehensive plan. If so, the
plan for the South Street Seaport is contextually scaled buildings north of Fulton Street and
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larger buildings interspersed with designated landmark buildings south of Fulton Street. The
application is grossly inconsistent with that plan.
Comprehensive planning would consider alternatives that preserve the scale and character of
the South Street Seaport and provide for the success of the Seaport Museum. It would also
consider alternatives other than zoning to support the Museum.

Recommendation: The City’s current proposal may do the Museum as much harm as good.
Given its financial plight the Museum finds a payment of $50 million very attractive. The price,
however, is a very large building at 250 Water Street that diminishes the South Street Seaport
and puts the Museum and its neighbors at odds with each other.
The City needs to support the South Street Seaport Museum. It is an important cultural and
tourist attraction that adds considerable value to New York. The City needs to provide a reliable
stream of revenue to support the Museum’s operations and provide an economic foundation
that would give donors confidence in the Museum’s future and facilitate fundraising. There are
undoubtedly many alternatives to the City’s current proposal but here are two:
•

The City could return to the original approach of using its real estate in the South Street
Seaport as a dowery for the Museum. In this case it would have the EDC pay the net
revenues from the three upland blocks and the several piers to the Museum to reliably
support its operations and provide a foundation for fundraising by the Museum.

•

The City could add the Museum to the Cultural Institutions Group of the Department of
Cultural Affairs. These 35 institutions receive significant capital and operating support
from the City to help meet basic security, maintenance, administration and energy costs
( https://www1.nyc.gov/site/dcla/cultural-funding/city-owned-institutions.page ).

The City Club recommends that the City withdraw its plan to transfer floor area from Pier 17 to
250 Water Street and instead support the South Street Museum through measures other than
zoning.

#####

9
249 West 34th St., #402, New York, NY 10001
(212) 643-7050 • Fax: (212) 643-7051 • info@cityclubny.org

